safety line is not going to supply adequate protection for a miner
working above a 10-foot dropoff.     Therefore, we hold  that  the   "shall be
worn" language of the standard necessarily means worn safely  and properly.

There is no dispute that the victim was wearing an approved safety
belt and a 20-foot cable he intended  to use as a safety line.     Therefore,
the primary question is the manner in which he  used  the equipment.     We
begin our analysis by examining whether,   given the language of  the
standard,  there was a "danger of falling1-'.

When the victim tied off the cable on  the ribs  of   the shaft,   he was
working on the shaft floor which was  covered with muck.     He was preparing
to sweep muck down the borehole in the  shaft floor.     Once the   blocking
plug was hoisted from the borehole,  he would be working  in proximity to
the open borehole.    Under  these circumstances,   we  find   that  the  "danger
of falling11 he faced was  slipping or otherwise  losing his  balance  in the
muck and falling down the open 54-foot  long borehole*     This  danger is
underscored by the facts that  the borehole was kept plugged,  obviously
in part to prevent falls down  the hole,   and  that  the victim tied himself
off just prior to the raising of the plug.

Since the miner's actual accident does not  ipso   facto prove a
violation,  our focus regarding safe use is  on the adequacy of what  the
miner did when faced with this danger of falling.     The victim tied him-
self off in a manner that permitted a possible  9.5  foot   fall into  the
borehole.    The uncontroverted evidence in this casu establishes  that
long falls subject the person involved,   the safety line  and belt,  and
all attachment or anchorage points  to great stress,   and   that a 9.5-foot
fall was too long to be considered  safe.     2 FMSHRC  at  3191-2;   Tr.   26,
31,  34-6, 61,  95-5, 103.     For example,   this  evidence  specifically showed
that the victim's safety belt  had been designed  and  laboratory   tested to
withstand three successive drops of a 250-pound  rigid weight   free falling
a distance of 6 feet.    2 FMSHRC at 3192;   Tr.   34-6.     When  the miner tied
himself off in a manner that permitted a  possible 9.5  foot  fall  into
the borehole, he created a situation in which such a fall would  produce
a stress virtually meeting,  if not   exceeding,  the performance standards
of the safety belt.  3/   We therefore agree with the judge that   the
equipment was not used safely because the line was  not   shortened
sufficiently by tying off to prevent a hazardously  long   fall.   4/

I/      Kerr-McGee presented mathematical  calculations  that   since  the
victim weighed 155 pounds,   the belt  should have been able  to withstand
a free fall of 9.68 feet.     2  FMSHRC  at  3192.     As  the judge pointed out,
following this mathematical approach  to  its  logical  conclusion,   the
victim's tying off in such a manner  that  a 9.5 fall was   possible  would
leave him a theoretical safety margin of  .18 of a foot, j...e.,   2.16
inches, under laboratory conditions.    _Id.     Assuming the accuracy  of
these calculations, we observe,  however,   that  the calculations overlook
the additional stress created by the weight   of his clothing,   equipment,
and,  Indeed,  the safety line itself.     We further note that mines  are
not laboratories and miners are not  experimental  "rigid weights."    A
.la-foot theoretical "safety margin"  is probably non-existent  under con-
ditions of actual use, where the hazards of mine work militate against
subjecting such equipment to  its absolute laboratory limits,
fk      We "ote that Kerr-McGee's general mine  foreman at   the mine where
the accident occurred testified that   the  failure  to  shorten the  cable
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